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Administration 
agreements with creditors 
control strategies, evaluating, 581-587 
control strategy choices, 577-581 
managerial solution, 577-579, 584-585 
potential mischief, identifying, 581-584 
“pre-pack”’, advantages, 570-572 
“pre-pack”’, concerns, 572-575, 
583-584 
“pre-pack”’, conclusions on, 587-588 
“pre-pack”, controlling, 575-577, 
586-587 
“pre-pack”’, external oversight, 
585-586 
“pre-pack” process, 568-570 
professional ethics solution, 579, 
584-585 
regulatory answer, 579-581, 584-585 
Adverse possession 
limitation periods, 853-854 
protection of property, J.A. Pye (Oxford) 
v United Kingdom 
conclusion, 858 
European Court of Human Rights 
judgment, 856-858 
facts and Court of Appeal judgment, 
853-855 
House of Lords judgment, 855-856 
registered land, 855-858 
Agency and Takeover Directive 2004/25 
directors powers and duties 
background, 355-357 
breakthrough rule, 367-368, 369-370 
control blocks in capital structure. 
368-369 
Directive and capital and control 
structure, 365-372 
frustrating actions, 362-365 
pre-bid structures and 
disproportionate control, 366-368 
takeovers 
compensation to shareholders, 370-371 
conclusion, 373-374 
Directive and capital and control 
structure, 365-372 
Directive and frustrating actions, 
362-365 


Agency and Takeover Directive 
2004/25—cont. 
takeovers—cont. 
Directive, optional nature of, 372-373 
market for corporate control, 357-362 
Agency, ratification and warranty of 
authority 
arbitral proceedings 
parties and mistake as to, 537-538, 540 
parties and breach of warranty of 
authority 
AMB Generali Holdings AG, facts, 
537-538 
ratification 
parties acting under a mistake, 540 
solicitors 
mistake as to parties and breach of 
warranty, 537-538, 540 
warranty of authority 
apparent authority after revocation of 
authority, 538-539 
apparent authority and authority, 538, 


541 
breach of , 540-541 
conflict of laws, 541 
mistake as to parties, 537-538 
Arbitration 
awards 
confidentiality 
background, 300 
conclusion, 311 
international law developments, 
300-302, 308-310 
judgments, are they confidential? 
306-308 
legal systems, 301-302, 308 
publication of awards, 310 
same parties, between, 304-305 
state and investor dispute, 308 
third parties, 305-306 
United Kingdom developments, 
302-303 
Convention on the Settlement of 
Investment Disputes, confidentiality 
developments 
accountability and openness, 309-310 
background, 308 
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Convention on the Settlement of 
Investment Disputes, confidentiality 
developments—cont. 

confidentiality, 309 
consent, politics of, 309 
future, the way forward, 310-311 
international law 
Convention on the Settlement of 
Investment Disputes developments, 
308-310 
legal systems, developments, 301-302 
see aiso Shareholders dispute resolution 
Arbitration agreements and foreign 
jurisdictions 
arbitrators 
appointment, waiver of right to 
challenge, 542-543, 544 
disputing the courts jurisdiction, 543 
interim injunctions 
undertaking for proceedings in Swiss 
arbitration, 543 
jurisdiction 
Amir Weissfisch v Julius, Weissfisch and 
Davis, facts of, 542-543 
English Courts’ discretion, 541-542, 
544 


supervisory jurisdiction, 543-544 
stay of proceedings 
application to English Court, 543-544 
Australia 
directors removal 
“pre-nuptial agreements” see 
Directors, Australia 


Bank of England and banking supervision 
banking supervision 
background to Three Rivers litigation, 
487-488 
Bank of Credit and Commerce 
International history, 490-493 
banking regulation in the United 
Kingdom, 489, 493 
liability at common law, 498-500 
EC law 
conditions for liability, 494 
First Banking Directive and possible 
“private enforcement”, 496-497 
First Banking Directive not intended to 
confer legal rights, 494-496 
issues arising from Three Rivers 
litigation, 493-498 
sanctions on national authorities, 
possible, 497-498 
Three Rivers decision, 488, 493-494 
immunities 


Bank of England and banking 
supervision—cont. 
Regulator’s statutory immunity in 
United Kingdom, 489, 500-501 
misfeasance in public office 
background to Three Rivers litigation, 
487-488 
Bank of Credit and Commerce 
International, conditions for 
successful action, 493 
banking licence granted to Bank of 
Credit and Commerce International, 
507-508 
conclusion on, 509-510 
conditions establishing, 506-507 
dishonesty as essential, 501-504 
failure to revoke BCCI licence, 508 
failure to revoke BCCI licence in 
1990-1991, 508-509 
failure to revoke BCCI licence prior to 
1990, 508 
granting of a banking licence to Bank 
of Credit and Commerce 
International, 507-508 
knowledge or recklessness as to risk, 
504-506 
liability for, 500-501 
mental requirement, 501-507 
Business tenancies 
forfeiture see Forfeiture and business 
tenancies 
renewal, Wessex Reserve Forces v White 
chattels, 232 
context, 231-232 
demolition and intention, 231-237 
facts, 232-233 
fixtures, chattels and, 232-233 
fixtures, tenants, 233 
landlords duties, 234-235, 236-237 
“premises comprised in the holding”, 
233-235 
“premises. .. or a substantial part... ”, 
236-237 
surrender, Bellcourt Estates 
acceptance, 117, 119 
background, 117-118 
conclusion, 122-123 
contractual perspective, 
121-122 
Court of Appeal, 118-119 
facts, 118 
omission, 119-120 
rent, 117, 118-119, 
121-122 
unequivocal acts, 
119-121 
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Carriage by sea, bills of lading 
bills of lading see also non-negotiable bills 
of lading 
Bills of Lading Act 1855, 96-97 
Carriage of Goods by Sea Act 1992, 97 
commercial consequences, 115-116 
conclusions, 115-116 
delivery of goods against presentation, 
89-91 
documents of title, 88-89, 96, 99 
Hague-Visby Rules, 93-94 
Hanburg Rules, 94 
historical background, 87-88 
international conventions, 91-93 
negotiability, 88 
“negotiable” bills of lading and 
documents of title, 88-97 
non negotiable bills of lading, or 
straight bills of lading, 98-107 
straight bills of lading, 107-114 
UNCITRAL Draft Instrument on the 
Carriage of Goods, 92-93, 94-95 
United Kingdom domestic law, 95, 114 
CIF contracts, 102, 106 
comparative law, 91-95, 108-111 
delivery 
Asian common law jurisdictions, 
109-110 
China, 108 
commercial consequences, 115-116 
English authorities, older, 107-108 
English law, The Rafaela S, 110-111 
goods against presentation, 89-91 
introduction, 107 
issues settled, 11-112 
issues still open, 112-113 
United Kingdom domestic statutes, 114 
United States law, 110 
documents of title 
“negotiable” bills of lading, 88-89 
non negotiable bills of lading, 99 
statutory sense, 96 
FOB contracts, 105-106 
limit of liability, 108 
non negotiable bills of lading 
CIF contracts, 102, 106 
conclusions, 115-116 
delivery, 107-114 
documents of title, 99 
financing, 106-107 
FOB contracts, 105-106 
Hague-Visby or Hague Rules? 
100-103 
international sales law, 105 
introduction, 98 
sea waybills, 103-105 
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non negotiable bills of lading—cont. 
straight bills of lading, 107-114 
United States law, 100 

Singapore and United Kingdom 
decisions, 86, 103, 109, 115-116 


Carriage by sea, deductions from freight 


rule of law 

arbitration, 7-9, 12-17, 17-20, 21 

carriage of goods, 2 

charterparties, 3, 4, 5, 7-11, 20 

commercial considerations 
outweighing the rule? 20 

conclusion, 20-21 

Court of Appeal confirms rule, 3-5 

development of, 2-3 

House of Lords reconfirms the rule, 
5-7 

interim awards and conditions, 7-9 

problem considered, 17-20 

rules of procedure excepting the rules, 
“Trade Fortitude’’, 11-14 

rules of procedure not qualifying rule, 
“Dominique”, 9-11 

set off, historical development, 1-2, 6-7 

textbook writers view, 14-17 


Cartels and corporate insolvency 


comparative law, United States 
concluding remarks, 534-535 
corporate insolvency, 518-520 
deterrence problems, 512 
Graphite Electrodes, case, 529-533 
Graphite Electrodes and SGL Carbon, 
share prices figure 2, 532-533 
playing competition authorities against 
each other, 529-532 
sanctions, 515, 517 
corporate insolvency 
European Commission anxiety over, 
520-523 
what does it involve? 518-520 
deterrence 
detection probability, 513-514, 
516-517 
enforcement problem, 511-512, 
513-518, 533-536 
EC law 
corporate insolvency, 518, 535-536 
European Commission 
cartel policy and social context, 525, 
526-529 
concluding remarks, 533-536 
corporate insolvency, anxiety over, 
520-523, 534-535 
decisions, apparent inconsistencies, 
Table 1, 527-528 
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Cartels and corporate insolvency—cont. 
European Commission—cont. 
deterrence problems, 511-512, 
513-518, 533-536 
“financial constraints” consideration, 
cases, 523-524 
“financial constraints”, discretion 
behind, 524-529 
Graphite Electrodes, case, 529-533 
Graphite Electrodes and SGL Carbon, 
share prices figure 2, 532-533 
leniency policy, 514 
sanctions, 515, 517-518 
fines 
“financial constraints” 511, 535-536 
Guidelines, 1998, 524-525 
City Code on Takeovers and Mergers 
EC law 
Takeover Bids, 13th EC Directive 
impact, 242 
Takeover Bids, 13th EC Directive, new 
introduction to Code, 242-243 
Panel on Takeovers and Mergers 
changes under 13th EC Directive on 
Takeover Bids, 242-244 
proposed changes to Code, 245-248 
schemes of arrangement 
inducement fees, Practice Statements 
14 and 25, 241-242 
share dealing and derivatives 
exempt principals, dealings by, 239 
general rules of application, 237-238 
intermediaries, 239 
share purchases and takeovers 
Rules Governing Substantial 
Acquisition of Shares, abolition 
proposal, 240-241 
tender offers, 240-241 
Commercial law 
international contracts and letters of 
credit see International contracts, 
fraud and sale of goods 
Company law, registration of charges 
“Registration eves Charges”, G. 
McCormack 
book review, 881-882 
Competition and unfair competition, EC 
law and comparative law 
“Towards a European Unfair 
Competition Law: A Clash between 
Legal Families”, R.W. de Vrey 
book review, 882-883 
Competition law, United States 
“A Guide to US Antitrust”, Douglas F. 
Broder 
book review, 352-354 


Competition policy, EC law 
anti competitive practices 
analysis of, 821-823 
Competition Policy Report (EAGCP 
Report), 816-817, 817-819 
DG Competition Discussion Paper, 
conclusion on, 828-829 
DG Competition Discussion Paper on 
Competition Policy Report, 
816-817, 819-828 
relationship between Art.82 and 
Art.81, 824-825 
dominant position 
abusive behaviour, possible defences, 
825-826 
Competition Policy Report (EAGCP 
Report), 818-819 
DG Competition Discussion Paper, 
819-821 
exclusionary abuse, specific types of, 
826-829 
exclusionary abuses, test for, 823-824 
relationship between Art.82 and 
Art.81, 824-825 
Construction contracts 
insurance policies see Insurance policies 
Contracts and company law, competition 
and risk allocation 
“Contracting With Companies”, A. 
Griffiths 
book review, 758-761 
Contracts, drafting terms and conditions 
and boilerplate clauses 
“The A-Z of Contract Clauses”’, 
Deborah Fosbrook and Adrian C. 
Laing 
book review, 634-636 
Contracts EC law 
European Commission choice of law and 
contractual liability 
conclusion, 618 
dangerous propusals, 610-618 
foreign mandatory laws intervening, 
614-618 
parties’ legitimate expectations and 
illogical certainty, 610-614 
reforms background, 608-609 
reforms, useful additions, 609-611 
Contracts of sale, contractual rights and 
defective goods 
rejection 
implied term, 802-809, 811 
repairs 
conclusion, 814-815 
cure or repair, what is? 799-801 
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Contracts of sale, contractual rights and 
defective goods—cont. 
repairs—cont. 
J & H Ritchie Ltd v Lloyd Ltd, facts 
and background, 799, 802-803 
J €& H Ritchie Ltd v Lloyd Ltd, 
judgment, 802-809 
right to, should there be a? 809-814 
Sale of Goods Act 1979, Part 5A, 
803-802 
satisfactory, what are, 813 
Scotland, position in, 799, 801, 802-809 
sellers powers and duties 
supply of goods of satisfactory quality 
and fitness for the purpose, 802-803, 
805-809, 813 
Corporate governance, international 
documents 
“International Documents on Corporate 
Responsibility”, Stephen Tully ed. 
book review, 347-349 
Corporate insolvency and multinational 
companies see Multinational companies 
and corporate insolvency: EC law 
Corporate insolvency principles 
“Principles of Corporate Insolvency 
Law”, Roy Goode 
book review, 349-351 
Corporate personality 
directors liabilities 
agency exception, 182, 183-184 
doctrinal origins of Salomon test, 
neglected, 185-190 
“genuine ultimate purpose”, 181, 
198-203 
historical context, 180-181 
judicial rationalisation of Salomon test, 
ex post, 190-195 
reconceptualising Salomon test in light 
of its neglected origins, 195-203 
Salomon legacy, 182-185 
“sham” or “facade” exceptions to 
Salomon principle, 181, 183, 
184-185, 187-190, 193-197 
Tunstall v Steigmann, 193-194 
Woolfson v Srathclyde Regional 
Council, 194-195 
groups of companies 
Daimler Co v Continental Tyre and 
Rubber Co, 192-193 
“genuine ultimate purpose”, 181, 
199-203 
Gramaphone and Typewriter v 
Stanley, 190-192 
“head and brains” rule, 185-187, 
190-193, 198 


Vv 


groups of companies—cont. 
“sham” or “facade” exceptions to 
Salomon principle, 184, 198-199 
Corruption and international trade 
international trade 
background, 375-378 
causes, 379-380 
collective codes and trust, 
improvements, 393-395 
conclusion, 395 
conventions on, 377-378, 380-382, 
384-387, 387-388 
conventions overview, 387-388 
Council of Europe conventions, 384 
current regime combating, 380-392 
current regime combating, improving, 
392-393 
loans subject to conditions, 388-390 
media, controlling through, 390-391 
non governmental organisations, 
controlling through, 391-392 
private sector business improvements, 
392-393 
regulatory approach, 380-388 
United Kingdom law and, 382-384 
United Nations Convention against 
Corruption, 385-387 
loans subject to conditions, 388-390 
media, controlling through, 390-391 
non governmental organisations, 
controlling through, 391-392 
Cross border insolvency, conflict of laws 
and model laws 
“Insolvency in Private International 
Law”, I. F. Fletcher 
book review, 631-632 


Derivative claims funding arrangements 
comparative law 
Canada, 458-459, 461-462 
Commonwealth jurisdictions and 
funding, 446-447 
United States, 448-449, 457-460 
conditional fee agreements 
concerns over, 449-452 
nature of, 447-449 
contingency fee agreements 
arguments in favour, 453-462 
change in traditional approach, 
453-454 
comparative perspective, 461-462 
contingency fees and ethics, myths, 457 
contingency fees more compatible with 
derivative action, 460-461 
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its—con. 


arrangemen 
contingency fee agreements—cont. 
contingency fees versus conditional 
fees, 454-457 
definitions and objections, 452-453 
introduction, conclusion on, 467 
introduction difficulties, 462-464 
safeguards, formulating proper, 
464-467 
United States experience, 457-460 
funding arrangements 
impact on claims, 445-446 
minority shareholders 
conditional fee agreements, doubts on 
reducing costs by, 450-451 
costs as major obstacle, 445-446, 447 
Directors, Australia 
removal agreements 
appointment, on, 204 
enforcement, Australian Securities and 
Investments Commission’s position, 
204-205 
enforcement, prohibition of 
resolutions removing, etc., 205-215 
removal agreements and Corporations 
Act 2001 
conclusions, provisional, 215, 223 
interpretation of s.203E, 212-215 
interpretation of s.203Es predecessors, 
207-212 
inviolable statutory power by ordinary 
resolution, s.203D, 215-223 
“notwithstanding. .. the company’s 
constitution/articles or any 
agreement”, 212-213 
provisions of s.203D, 215-216 
“purports”, incorporation of, 213-223 
“removal” of director dealt with in 
s.203D, 222-223 
removal resolution prohibition, s. 
203E, 205-206 
resolution of no confidence no crime, 
206-207 
scope of s.203D, interpretation of and 
its predecessors, 216-221 
Directors liabilities 
Corporate personality see Corporate 
nalit 


personality 
Directors powers and duties 
Companies Act 1985 
alternative directors, 287 
conclusions, 298-299 
de facto director, attempts to specify 
criteria, 275-278 


Companies Act 1985—cont. 
de facto director, defective 
appointment, 278 
de facto director, undertaking of 
functions, 272-275 
de jure director, 271-272 
de jure, de facto executive position, 
283-284 
director concept, background, 
267-269, 269-271 
director, legal concept of, 269-287 
director, other types of, 283-287 
nominees, 284-287 
shadow director, 279-283, 292-293, 
295-296 
directors 
do we need a unified concept of 
“director”? 291-297 
why is it important to identify? 
288-291 
directors liabilities 
accountability, common law and 
statutory, 288-289 
background to, 290-291 
conclusions, 298-299 
de facto director, 272-278, 283-284 
de jure director, 271-272, 283-284 
insolvency and, 296-297 
law reform, 292-295, 298-299 
nominees, 284-287 
shadow director, 279-283, 292-293, 
295-296 
statutory and at common law, 


comparative law 

Australia, background, 
681-683 

Australia, disclosure performance, 
683-684, 687, 700 

Australia, materiality test, 688-689, 
693-694, 700, 703 

China, background, 681-683 

China, different ways of disclosure and 
materiality tests, 697-701, 704 

China, disclosure performance, 
683-684, 687-688 

China, materiality test, marine 
insurance, 696 

China, materiality test, non marine 
insurance, 695-696 

China, materiality test, 
recommendations, 703-704 
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289 
Disclosure and materiality, marine 
insurance 
vi 


Disclosure and materiality, marine 
insurance—cont. 
comparative law—cont. 
English law, materiality test, 688-693, 
700, 703 
English law, voluntary disclosure, 
683-684, 684-687, 700 
disclosure 
different ways of performing duty of, 
683-688 
different ways of performing duty of, 
recommendations, 701-702 
materiality 
test of, 688-696 
test, recommendation, 702-704 
utmost good faith 
background to principle, 681-682 
comparative law, 682-683 
Disputing the court’s jurisdiction 
Forum non conveniens see Forum non 
conveniens, Owusu v Ji 


EC law 

City Code see City Code on Takeovers 
and Mergers 

corporate insolvency and multinational 
companies see Multinational 
companies and Corporate insolvency: 
EC law 

Forum non conveniens see Forum non 
conveniens, Owusu v Jackson 

Takeover Directive 2004/25 and agency 
see Agency and Takeover Directive 
2004/25 


Floating charges, National Westminster v 
RY 


agreements, 23, 25, 26-29, 34-39, 44-46, 
47 
book debts, 22-26, 26-27, 44-46, 49 
conduct 
AG Securities v Vaughan,38, 39 
Agnew,position following, 25, 34-36 
Atherton-Mokal article, 40-44 
creation of charge, conduct following, 
33-47 
National Westminster v Spectrum, 
position after, 29-30 
Street v Mountford, 36-39 
two account scheme: Keenan Bros, 
44-46 
Welsh Development Agency, 47 
corporate insolvency, 26, 42-43, 48, 
50-51 
debentures 
Agnew, position after, 22-26 
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Floating charges, National Westminster v 
Spectrum—cont. 
debentures—cont. 
overview, 22-33 
recovery of payments, 48, 49-51 
National Westminster v Spectrum 
agreements, 26-29 
facts of, 26-28 
summary of position after, 30-33 
payments 
recovery of, 48-51 
Forfeiture and business tenancies 
breach of covenant, Akici v LR Butlin Ltd 
assignment and possession, 831-832, 
832-835 
background, 830 
breach, whether remedied, 844 
conclusion on, 845 
Court of Appeal decision and analysis, 
832-845 
facts and County Court decision, 
830-832 
immoral or illegal user covenants, 
841-843 
insurance covenants, 843-844 
remedies, breach capable of, 837-839 
remedies, relief from forfeiture, 
844-845 
Section 146 notice, validity, 835-837 
underleases, covenants against, 839-841 
forfeiture 
conclusion, 851-852 
preaction notices, 847-848 
reform of law relating to, 845-851 
remediability and remedied breaches, 
848-851 
Forum non conveniens, Owusu v Jackson 
EC law 
Brussels Convention 1968 and forum 
non conveniens, 166-170, 179 
Brussels Convention 1968, 
international scope, 161-166 
Brussels Convention 1968 and 
Regulation 44/2001 context, 157-159 
disputing the court’s jurisdiction, 
161-162, 166-170 
Owusu v Jackson 
facts, issues and decision, 159-161 
practical objections to, 170-172 
scope of decision, 172-178, 179 
stay of proceedings, 158, 171, 172-178 
Franchising 
securitisation 
background and meaning, 656-659 
barriers to growth of within the United 
Kingdom, 674-679 
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Franchising—cont. 
securitisation—cont. 
conclusion, 679-680 


customised securitisation structures for 


franchisors, 667-670 

franchisors, why they may be 
interested, 661-666 

how a typical securitisation works, 
666-667 

investors, why they might be 
interested, 670-673 

legal structure of the franchise, 
significance and capital 
requirements, 659-661 

special purpose vehicles 

barriers to securitisation and, 678-679 

customised securitisation structures 
and, 667-670 

securitisation, how it works, 666-667 

use of, 662 


GATT, international law and 
international trade 
“Modern GATT Law”, Raj Bhala 
book review, 436-439 
Germany, joint stock companies and 
share capital 
allotment of shares 
increase in capital and shareholders 
rights, 589-592 
new shares, justification for 
subscription exclusion, 598-599 
shareholders and share capital 
increase in capital and subscription 
rights, 589-592 
rights exclusion, resolution 
simultaneous with capital increase 
resolution, 593 
subscription rights exclusion, 
company’s interest, 596-598 


subscription rights exclusion, examples 


where justified, 598-599 
subscription rights exclusion, formal 
and procedural requirements, 
592-596 
subscription rights exclusion, large 
majority requirement, 593-594 


subscription rights exclusion, openness 


of operation, 594-595 

subscription rights exclusion, written 
report of management board, 
595-596 


Hong Kong segetton ion policy 
competition policy 
b 


roadcasting, 67-69 


Hong Kong ion policy—cont. 
competition policy—cont. 


change, prospects for, 71-73 

current policy and law, 59-63 

economic, political and legal 
environment, 54-59 

electricity supply industry, 69-71 

introduction to, 52-54 

sector specific—electricity, 
telecommunications and 
broadcasting, 63-67 

telecc ications, 63-67, 69 

regulatory bodies, 53, 60-61, 62-63, 
64-67, 73 


Hotels and strict liability 


hotels 
common innkeeper, origin of the, 
711-712 
definition, 715-716 
historical background, inns, 705-709 
hotel proprietor, meaning, 716 
innkeepers liabilities and innkeepers 
powers and duties 
common innkeeper, obligation to 
receive all travellers, 729-735 
common innkeeper, obligations 
imposed on the, 712-720 
common innkeeper, strict liability 
obligations, 720-729 
hospitality, modernising law on 
obligation to provide, 752-753 
hotel proprietor, meaning, 716 
inn, definitions, 713-716 
innkeepers, early regulation, 709-712 
modernising the law, 735-739, 749-755 
“reasonable prices”, excessive prices 
indictable, 737-739 
“reasonable prices”, modernising law 
on obligation to charge, 753-754 
“reasonable prices”, obligation to 
charge, origin, 735-737 
traveller as guest, 719-720 
traveller, grounds for refusing board 
and lodging, 732-734 
traveller, meaning and obligations to, 
716-719 
traveller, nature of obligation to 
receive, 729-730 
traveller, origin and rationale of 
obligation to receive, 730-732 
traveller, refusal to provide board and 
lodging actionable, 734-735 
lien 
extent of, 742-743 
goods not owned by the guest, 743-744 
Innkeepers Act 1878, 746-749 
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lien—cont. 
modernising the law, 754-755 
nature of, 739-740 
origin and rationale for, 740-742 
unpaid debt, 745-746 

limit of liability 
grounds for refusing board and 

lodging, 732-734 

strict liability, 725-728 

strict liability 
conclusion on, 755 
modernising the law, 749-752 
nature of, 720-721 
origin of, 721-724 
position today, 728-729 
rationale for, 724-725 


Insurance claims and fraud 
insurance contracts 
conclusion, 346 
fraudulent claims and promotion, 
cases, 341-345 
fraudulent devices, 341-343 
post contractual duty, 341 
remedies 
avoidance, 340, 342-343, 346 
background, 339-341 
conclusion, 346 
interim payments, 343-345 
utmost good faith, duty of, 340-341, 
342, 345-346 
Insurance claims, damages and 
consequential loss 
comparative law, 401-403, 403-406 
debts 
unliquidated damages and, 400-403 
indemnities 
damages and, 398, 399-400 
damages, types of, 403-405 
debts and unliquidated damages, 
400-403 
English private law and, 397-398 
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